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REE: STATE 50406 

EMBASSY ADVISED BY DPP OP FOLLOWINO ELEVENTH HOUR ADVICE 
FROM COUNSEL IN DALY CASE: 

''1. ON AN EXAMINATION OF GUILIANTS AFFIDAVIT DATED 21ST 
JANUARY 1975 IT WOULD APPEAR THAT WHEN EXAMINING THE 
EXHIBITS, LE. TRANSCRIPTS OP AQUILUZ AND BOUTUREIRA, HE 
HAS MISDESCRIBED THE EXHIBITS IN PARAQRAPH 5. AOUILUZ' 
TRANSCRIPT SHOULD HAVE BEEN DESCRIBED AS EXHIBIT B AND 
BOUTUREIRA'S AS EXHIBIT C. 

AS A RESULT OP THIS ERROR THE APFIDAVIT OF AOUILUZ DATED 
21 ST PEBRUARY IS A NONSENSE (HE'S READINO BOUTUREIRA'S 
TRANSCRIPT) SO ALSO IS THE APFIDAVIT OF BOUTUREIRA DATED 
21ST PEBRUARY; (HE'S READING AOUILUZ' TRANSCRIPT). 

2. THE ONLY WAY TO AMEND THIS ERROR IS FOR GUILIANI TO 
SWEAR A FRESH APFIDAVIT IN THE SAME TERMS AS HIS AFFI- 
DAVIT DATED 2 1ST FEBRUARY, SAVE THAT IN PARAQRAPH 5 HE 
SHOULD DESCRIBE AGUILUZ' AFFIDAVIT AS EXHIBIT B AND 
BOUTUREIRA'S AS EXHIBIT C. THE TRANSCRIPTS SHOULD BE 
ATTACHED TO THIS AFPIDAVIT AS BEFORE, AND DESCRIBED AS 
"B" AND "C" RESPECTIVELY. 
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SWEAR FRESH AFFIDAVITS IN THE SAME TERMS AS THEIR AFFI- 
DAVITS OF 2IST FEBRUARY, SAVE AGUILUZ IN HIS SHOULD 
DESCRIBE THE EXHIBIT AS EXHIBIT B AND BOUTUREIRA IN HIS 
AS EXHIBIT C. 

4. IT WOULD BE ADVISABLEEE, AS REQUESTED IN LETTERS FROM 
THE DPP THAT THE FULL (UNDERLINED) TRANSCRIPTS OF EVI- 
DENCE INCLUDING ALL PAGES AND CROSS AND RE EXAMIN-TION 
NOW BE INCORPORATED AS EXHIBITS. 

5. UNDER ENGLISH LAW A CONVICTION MAY BE QUASHED WHICH 
IS BASED UPON THE EVIDENCE OF AN ACCOMPLICE WHO HAS YET 
TO BE SENTENCED IN RESPECT OF THE SAME OFFENCES IN RES- 
PECT OF WHICH A CONVICTION IS SOUGHT. THUS IT IS 
IMPORTANT THAT AN ACCOMPLICE WITNESS SHOULD BE TOLD THAT 
IN NO EVENT WILL PROCEEDINGS BE TAKEN AGAINST HIM IN 
RESPECT OF THE MATTERS HE IS DEPOSING TO, OR IF PROCEED- 
INGS ARE CONTEMPLATED IT IS VITAL THAT HE SHOULD HAVE 
BEEN TRIED AND SENTENCED BEFORE GIVINQ EVIDENCE. 

THE TRANSCRIPTS "B" AND "C" ARE VAGUE AND AMBIQUOUS ON 
THESE MATTERS, AND THERE MUST BE AN AFFIDAVIT CLARI- 
FYINQ THE POSITION - IN THIS WAY (I) THAT AGUILUZ AND 
BOUTUREIRA WERE TOLD THAT NO PROCEEDINGS WOULD BE BROUGHT 
AGAINST THEM IN RESPECT OF THE OFFENCES DISCLOSED IN 
THEIR EVIDENCE AND IN RESPECT OF WHICH IT IS NOW ALLEGED 
DALY IS JOINTLY CONCERNED, AND NO SUCH PROCEEDINGS HAVE 
BEEN BROUGHT; (2) IF PROCEEDINGS HAVE BEEN BROUGHT 
AGAINST AGUILUZ AND BOUTUREIRA AS ABOVE THEY HAVE BEEN 
SENTENCED IN RESPECT OF THOSE MATTERS. 

6. 1 WOULD ADD QENERALLY HAVINQ REQARD TO THE LAST TELE- 
GRAM FROM THE USG (REFTEL) THAT UNDER SECTION 10 OF THE 
EXTRADITION ACT 1870 THE GOVERNMENT MUST PRODUCE SUCH 
EVIDENCE AS WOULD ACCORDINO TO THE LAW OF ENOLAND JUSTIFY 
THE COMMITTAL FOR TRIAL OF THE FUGITIVE." 

RICHARDSON 
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